Village of Bonduel

Special Village Board Meeting

June 20, 2007

Followed by the Pledge of Allegiance and a moment of silence, President Grant Staszak called the meeting to order.  Present were Mel Wendland, Vicki Mueller, Jim Tinlin and Kristy Brockman.  Absent were Tim Titler and Stuart Reisner.  A statement regarding the posting of the meeting was read.  

Tinlin made a motion to approve the agenda.  Wendland seconded.  Motion carried.

Mueller made a motion to approve the minutes from the May 16, 2007 meeting.  Brockman seconded.  Motion carried.  Tinlin abstained.

Also present were Chief Ruelle, Connie Witterholt, Tim Schmid, Neil Elgin, Matt Bunker, and Tom Martell. 

Staszak explained that this is a quasi-judicial hearing regarding the liquor license for Witterholt’s Bonduel Bowl.  For non-renewal there must be a hearing.  The Administrative Committee which is charged by the Village Board with reviewing the licenses, at their meeting it was decided to notify Bonduel Bowl of the intent that there may be a non-renewal of their license so that a hearing could be scheduled if needed.  The Village Board is here to hear the facts from Attorney Martell, who is representing the Police Department and will present the case to the Village Board.  Connie Witterholt will be allowed to cross-examine any witnesses.   Attorney Schmid is representing the Village Board.  The roll of the village board is to hear the evidence, weigh the evidence and then decide if the license should be renewed based on the evidence.

Attorney Martell called Chief Mike Ruelle.  [Chief Ruelle was sworn in.]  Ruelle stated that a complaint was received of lude and lucivious behavior at the Witterholt’s Bonduel Bowl on October 10 at 6:28 p.m.  Call came through the Shawano Dispatch Center.  In response to the complaint, Chief Ruelle contacted Matt Bunker to be a witness.  A background check had just been done to establish his credibility as an employee so the Chief felt he would be a good witness and that he had no interest in the Bonduel Bowl.  The Chief met with Mr. Bunker on October 14 along with Mr. Neil Elgin.  Chief Ruelle explained to them what was going on at the bowling alley, explained the violations and if they would go in and make the observations and meet with him later in the evening to give a statement.  They did see a bartender lift her shirt exposing her breasts and whip cream was placed on the breast and taken off orally.  Mr. Bunker went to Witterholt’s Bonduel Bowl on October 28 again.  He observed similar actions.  The bartender was identified and contacted.  She was informed about the complaint and she gave a written statement to her actions.  The statement did not vary from the statements from Mr. Elgin and Mr. Bunker.  Chief Ruelle made a decision not to charge her with any criminal offense as a consequence to her behavior and Chief Ruelle did confirm that with the District Attorney’s office.
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Witterholt asked in the original complaint what was it that the person said.  In the complaint it stated that a bartender was nude and that there were sexual acts going on inside the bar with a female’s breast and that there was some oral gratification going on in the men’s room.  Witterholt further asked was the complaint that the bartender was nude substantiated.  Ruelle stated that he would have to speculate on nude because whether it is fully unclothed or from the waist on up we did have a witness where she was nude from the waist up.

Matthew Bunker was called as the next witness.  [Matt Bunker sworn in.]  Mr. Bunker stated that he has been a resident of the village for approximately two years.  He is employed by the Village of Bonduel Public Works Department.  Mr. Bunker stated that it was accurate as to how he was contacted by the Chief to be a witness.  He stated that he did go into Witterholt’s Bonduel Bowl on October 14, 2006.  He stated that he went with his neighbor, Neil Elgin.    When he went to the bowling alley and observed throughout the night that the bartender lifted her shirt to a couple of the patrons and pictures were taken by patrons on their cell phones.  It was clarified that her breasts were exposed.  At one point there were a couple of females that had asked her to lift her shirt again and proceeded to put whip cream on her and take it off orally.  There were about 20-25 people in the bar.  This was about 11:30 – 12:00 p.m.  Bunker stated that he knows the owners as Jeff and Connie Witterholt.  Both of them were there at the time this happened.  They were in the bar in general.  Jeff Witterholt had introduced himself to Matt and pointed to Connie and said that was his wife.  [Identified Connie to right of him.]  Children were coming in and out of the bar area from what appeared to be the living quarters.  They were in the bar area when this activity was taking place.

Mr. Bunker went back on a second occasion on October 28, 2006.  They were having a costume party.  Bunker stated that he went about 11:00 – 11:30 p.m. Bunker was alone.  Bunker went and sat down and observed and shot darts with a patron.  Jeff Witterholt had brought a suit coat out and gave it to the lady Matt was shooting darts with.  She took off shirt and bra and put on suit coat.  She did this in the bar.  Nudity was observed.  The bartender sat on the bar and pulled her shirt up and somebody put whip cream on the bartender’s breast and one of the patron took off the whip cream orally and sucked on her nipples.  This appeared to be a sexual act.  About 30-35 patrons were in bar.  There were children in the bar area, which was similar to the previous occasion.  Connie Witterholt was in the bar area as well.  
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Witterholt asked if Matt was there when they had the costume contest.  Matt was still there when they had the costume contest but he did not go back to that area.  The shirt was lifted up before the costume contest.  Questioned about the tightness of her shirt.  Asked about whose children were in the bar.  Bunker stated they appeared to be Witterholt’s children.  Martell clarified that Bunker had no confusion between a tight shirt and exposed breasts.  

Martell called Neil Elgin as the next witness.  [Neil Elgin sworn in.]  Neil Elgin has been a resident of village for three years and is a friend of Matt Bunker.  Martell asked if the summary of meeting with Chief Ruelle was accurate and Elgin stated it was accurate.  On October 14 went to the Witterholt Bowling Alley.  Arrived at approximately 11:30 – 12:00 p.m.  The bartender lifted her shirt several times; pictures were taken and showed tattoos on her back.  Two other females were behind the bar and they proceeded to put whip cream on the bartender and licked the whip cream off.  Mr. Elgin met Jeff Witterholt as the owner and he pointed out his wife across the bar.  [Elgin identified Connie is here present to his right.]  He agreed with Matt’s estimate of about 20 patrons in the bar at the time.  The lifting of the shirt was in view of the patrons.  

Witterholt asked where they were sitting.  Elgin explained that the bar is a horseshoe shape and they were sitting at the top.  From where he was sitting at the bar, Connie was to the right and the bartender was to the left.  He stated that he was just there on October 14.  

[Connie Witterholt sworn in.]  Has been open for over 1,700 days and over 20,000 hours.  The couple of the times that this has happened, Witterholt stated that she spoke to the bartender about it.  It is a small percentage of the time compared to the time she has been open.  Witterholt talked with the bartender and it did stop after she talked to her.  Witterholt did not deny that it did not happen.  She did not approve and had talked to bartender.  She further stated that this happens a lot in bars.  They made a comment about party shirt was really tight and it would have been difficult to pull up.  Witterholt commented about the girl that put a suit coat on that she was looking to have a costume.  No one saw her take her shirt off.  This person never worked for Witterholt’s.  Does not have wet T-shirt contests and this person has never worked for Witterholt’s.  This has not happened in a very long time.  This is not an indecent place, it happened a few times and Connie did not allow or approve of this.   
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Martell asked Witterholt about bartender exposing breasts.  She observed one bartender do it a couple of times.  She was allowed to continue working.  Witterholt stated that she is responsible for the actions of the bartender’s.  She has tried to put a stop to it by talking to people.  She has also had a couple of guys drop their pants and show their butts but she does her best to stop these actions.  She is not going to throw patrons out.  She also asked the board to not take away her livelihood.  

Attorney Martell stated the violations are proven and are based on Ms Witterholt’s testimony.  It comes down to the credibility of the events and the minimizing of what happened in her establishment.  There was approximately a two-week time frame between the evening that the witness observed the same actions.  The action was condoned and encouraged as a crowd-pleaser and nothing was done to discourage the actions.  No disciplinary action was taken and the offending bartender was allowed to continue bartending.  The complaint was called in at 6:28 p.m. and anyone could walk in this establishment and this is not a community standard that the village wishes to have.  Also needs to take in the nature of the bowling alley that children and young adults would frequent especially in the early evening hours.  This evidence would be sufficient for non-renewal.

Witterholt commented that on the bartender’s statement was made that the actions no longer are happening and she no longer works for Connie.  She felt that she had some back up with her statement.

Evidentiary hearing is now closed.  

Tinlin made a motion to not renew the Witterholt Bonduel Bowl license.  No second so motion died.

Mueller made a motion to approve the renewal of Witterholt’s Bonduel Bowl.  Staszak seconded.  Discussion followed on evidence presented.  Mueller asked if there are other complaints or incidences since last October on anything. Chief Ruelle was not sure without checking the log.  They can operate as a bowling alley but cannot sell any kind of alcohol.  There is not any license required for this type of business.  Discussion was held on if a person does not have their license renewed if they can reapply at later date.  Board does not have option to suspend or revoke at this point.  Roll call vote taken.  Mueller-aye, Tinlin-nay, Brockman-aye, Wendland – nay, Staszak – nay.  Motion failed.  

Tinlin made a motion to not approve the liquor license for Witterholt’s Bonduel Bowl.  Wendland seconded.   Roll call vote taken.  Tinlin-aye, Brockman-nay, Wendland-aye, Staszak-pass, Mueller- nay, Staszak-aye.  Motion passed.  License denied based on the evidence reflected in the hearing.
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Attorney Schmid will check on the re-application process on a non-renewal and will get something to Connie on the process. 

Meeting adjourned at 7:00 p.m.







Respectfully submitted,








Barbara Wickman








Clerk

